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Applicants respectfully requests that the Office consider the listed documents 
and indicate that they were considered by making appropriate notations on the attached 
form. 

I. Co-Pending Applications 

The United States Court of Appeals for the Federal Circuit held in Dayco 
Products, Inc. v. Total Containment, Inc., 329 F.3d 1358, 66 U.S.P.Q.2d 1801 (Fed. Cir. 
2003), that an "adverse decision" by another examiner may meet the materiality 
standard under the amended Rule 56, and thus, Applicants should disclose prior 
rejections of "substantially similar claim[s]" to the Office. Accordingly, although 
Applicants are not representing that the office actions in the co-pending applications are 
material to the present application and are not admitting that any of the other claims are 
substantially similar, out of an abundance of caution, Applicants have listed the 
substantive office actions filed in co-pending applications on the attached form. At the 
Examiner's request, Applicants have not included copies of Office Actions issued by the 
present Examiner in copending applications. 

II. Litigation Documents 

Further to the Notification of Pending Litigation filed July 23, 2004, Applicants 
submit a copy of L'Oreal's Complaint for Patent Infringement, dated April 7, 2004, and 
Estee Lauder's Answer and Counterclaims, dated May 27, 2004, submitted in the on- 
going litigation L'Oreal S.A., etal. v. The Estee Lauder Companies Inc., etai, Civil 
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Action No. 04-1660 (D.N. J.). These documents are enclosed with this IDS and are 
listed on the IDS Form PTO/SB/08. 

III. Non-English Language References 

With respect to the non-English language documents, Applicants submit the 
following remarks: 

1 . EP 1 382 322 A2 - An abstract of the disclosure of this document can be 
found in the English language Derwent abstract submitted herewith. 

2. EP 1 477 154 A1 - An abstract of the disclosure of this document can be 
found in the English language esp@cenet abstract submitted herewith. 

3. FR 2 528 699 - An abstract of the disclosure of this document can be found in 
the English language Derwent abstract submitted herewith. 

4. FR 2 804 286 - An abstract of the disclosure of this document can be found in 
the English language Derwent abstract submitted herewith. 

5. FR 2 848 822 A1 - An abstract of the disclosure of this document can be 
found in the English language esp@cenet abstract submitted herewith. 

6. JP 10-158450 - An abstract of the disclosure of this document can be found 
in the English language Derwent abstract submitted herewith. 

7. JP 10-158451 - An abstract of the disclosure of this document can be found 
in the English language Derwent abstract submitted herewith. 

8. JP 10-506643 - An abstract of the disclosure of this document can be found 
in the English language Derwent abstract submitted herewith. 
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9. JP 2001-011340 - An abstract of the disclosure of this document can be 
found in the English language Derwent abstract submitted herewith. 

10. JP 5-17710 - An abstract of the disclosure of this document can be found in 
the English language Derwent abstract submitted herewith. 

1 1 . JP 7-258460 - An abstract of the disclosure of this document can be found in 
the English language Derwent abstract submitted herewith. 

12. JP 9-188830 - An abstract of the disclosure of this document can be found in 
the English language Derwent abstract submitted herewith. 

13. WO 96/38126 - An abstract of the disclosure of this document can be found 
in the English language Derwent abstract submitted herewith. 

This submission does not represent that a search has been made or that no 
better art exists and does not constitute an admission that each or all of the listed 
documents are material or constitute "prior art." If the Office applies any of the 
documents as prior art against any claims in the application and Applicants determine 
that the cited documents do not constitute "prior art" under United States law, 
Applicants reserve the right to present to the Office the relevant facts and law regarding 
the appropriate status of such documents. 

Applicants further reserve the right to take appropriate action to establish the 
patentability of the disclosed invention over the listed documents, should one or more of 
the documents be applied against the claims of the present application. 
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IV. Conclusion 

If there is any fee due in connection with the filing of this Statement, please 
charge the fee to Deposit Account No. 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, I^LP. 

Dated: July 9, 2007 Bv >y$U*v 



Courtney B. Meeker 
Reg. No. 56,821 
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